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Legacy - An amount of money or property left to someone in a Will

A
‘ . Specific legacy means where a testator bequeaths to any person a specified part of his property, which is
distinguished from all other parts of his property.

lllustration:

1. Abequeaths to B, a diamond ring presented to A by his mother. This is a specific legacy.
2. Abequeaths to B, a diamond ring. This is not a specific legacy.

Where a certain sum is bequeathed, the legacy is not specific merely because the stock, funds,
or securities in which it is invested are described in the Will.

[llustration: A bequeaths to B, Rs. 10,000 of his property now invested in shares of the X Ltd.
Such a legacy is not specific.

Where a bequest is made in general terms of a certain amount of any kind of stock, the legacy is not specific
merely because the testator had, at the date of his Will, possessed the stock, to an equal or greater amount
than the amount bequeathed.

lllustration: A bequeaths to B Rs. 5,000 5% government securities, A had at the date of the Will. In the given
scenario, the legacy is not specific because name of the security is not given.
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Where property is specifically bequeathed to two or more persons in succession, it shall be retained in
the form in which the testator left it, although it may be of such a nature that its value is continually
decreasing.

lllustration: A, having a lease of a house for a certain term of years, 15 years of which were unexpired at the
time of A’'s death, has bequeathed the lease to B for his life, and after B’'s death to C. B is to enjoy the property as
A left it, although, if B lives for 15 years, C can take nothing under the bequest.

Where property comprised in a bequest to two or more persons in succession is not specifically
bequeathed, it shall, in the absence of any direction, be sold and the proceeds of the sale shall be
invested in such securities as the High Court may by any general rule authorise or direct, and the fund
thus constituted shall be enjoyed by the successive legatees according to the terms of the Will.

lllustration: A, having a lease property for a certain term of years, bequeaths all his property to B for life, and,

after B’s death to C. The lease must be sold, the proceeds invested as stated above and the annual income
arising from the fund is to be paid to B for life. At B’s death the capital of the fund is to be paid to C.void.

If there is a deficit of assets to pay legacies, a specific legacy cannot be used to settle the other general
legacies.
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—— A demonstrative legacy describes the particular asset out of which the legacy is to be paid.

lllustration: A bequeaths a ring presented by his mother to B and Rs. 50,000 to C, to be paid out of the debt
due to A from W. The legacy to B is specific but the legacy to C is demonstrative.

Where a portion of a fund is specifically bequeathed and a legacy is directed to be paid out of the same
fund, the portion specifically bequeathed shall first be paid to the legatee, and the demonstrative legacy shall

be paid out of the residue of the fund and the balance deficient, if any, out of the general assets of the
testator.

lllustration: A bequeaths to B Rs. 1,000, being part of a debt due to A from W. He also bequeaths to C Rs.
1,000 to be paid out of the debt due to him from W. The debt due to A from W is only
Rs. 1,500; of these Rs. 1,500, Rs. 1,000 belong to B and Rs. 500 are to be paid to C.
C shall receive balance Rs. 500 out of the general assets of the testator.
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Ademption of a legacy means that the legacy ceases to take effect, i.e., the legacy fails. Ademption of a legacy takes place when the
asset which has been specifically bequeathed does not exist at the time of the testator’s death or has been converted into property of a
different kind. Illustration: A bequeaths to B a diamond ring presented to A by C. A in his lifetime sells or gives away the ring. The legacy
Is considered to be adeemed.

A demonstrative legacy is not adeemed by reason that the property on which it is

A charged by the Will does not exist at the time of the death of the testator or has
been converted into property of a different kind, but it shall in such case be paid
out of general assets of the testator.

Where the asset specifically bequeathed is the right to receive something of
value from a third party, and the testator himself receives it, the bequest is

B adeemed.
| |
lllustration: A bequeaths to B his interest in certain policies of life insurance. Ain
his lifetime receives the amount of the policies. The legacy is adeemed.
|

. The receipt by the testator of a part of an entire asset specifically bequeathed
shall operate as an ademption of the legacy to the extent of the sum so received.

lllustration: A bequeaths to B the debt due to A by C. The debt amounts to Rs.
10,000. C pays to A Rs. 5,000 the one-half of the debt. The legacy is revoked by
ademption, so far as regards the Rs. 5,000 received by A.
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A specific bequest of asset under a description connecting them
with a certain place is not adeemed by reason that they have been
removed from such place for any temporary cause, or by fraud, or
without the knowledge or sanction of the testator.

[llustration: A bequeaths to B all his household goods which shall be
in or about his dwelling-house in Chennai at the time of A's death. The
goods are removed from the house to save them from fire. A dies
before they are brought back. This legacy is not considered as
adeemed.

Where an asset specifically bequeathed undergoes a change
between the date of the Will and the testator's death due to
operation of law or in the course of execution of the provisions of any
legal instrument under which the thing bequeathed was held, the
legacy is not adeemed by reason of such change.

lllustration: A bequeaths to B all the money which A has in the 5%
Government bonds. The securities for the 5% bonds are converted
during A’s lifetime into 5% stock. This legacy is not considered as
adeemed.
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When an executor or administrator has paid a legacy under the order of a Court, he is entitled
to call upon the legatee to refund in the event of the assets proving insufficient to pay all the
legacies. ;

" When an executor or administrator has voluntarily paid a legacy, he cannot call upon a
. legatee to refund in the event of the assets proving insufficient to pay all the legacies. !
When the executor or administrator has paid away the assets in legacies, and he is afterwards \i
obliged to discharge a debt of which he had no previous notice, he is entitled to call upon
each legatee to refund in proportion. i

" Acreditor who has not received payment of his debt may call upon a legatee who has
received payment of his legacy to refund, whether the assets of the testator's estate were or were
not sufficient at the time of his death to pay both debts and legacies; and whether the payment of
~ the legacy by the executor or administrator was voluntary or not.
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